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May 15, 2024

Honourable Ernie Hardeman, MPP, Chair
Whitney Block, Room 1405
Toronto, ON M7A 1A2

Re: Conservation Ontario Comments - Bill 185, Cutting Red Tape to Build More Homes

Act, 2024

Chair Hardeman and Honourable Members of the Standing Committee,

Thank you for the opportunity to comment on the proposed legislative and regulatory changes
part of Bill 185, the proposed Cutting Red Tape to Build More Homes Act.” Conservation Ontario
requests your thoughtful consideration of the recommendations outlined to enable Ontario to

reach the goal of building 1.5 million homes in a safe and efficient manner.

Conservation Ontario represents the network of Ontario’s 36 Conservation Authorities (CAs).
CAs have roles and responsibilities under O. Reg. 686/21 (Mandatory Programs and Services)
made under the Conservation Authorities Act. Specifically, through O. Reg. 686/21, CAs provide
programs and services to manage the risks associated with natural hazards (such as flooding,

unstable soils, and landslides), drinking water source protection, and others.

Bill 185 proposes changes to the Planning Act and City of Toronto Act to facilitate diverse and
expedient housing development. This development must occur in a way that avoids, or where
avoidance is not possible, mitigates risks to public health and safety, avoids potential property
damage, and protects the quality and quantity of Ontario’s drinking water sources. As key
players in Ontario's land use planning and development system, CAs apply a technical and
watershed-based lens to development proposals to ensure development is appropriately sited
to avoid impacts associated with natural hazards (e.g., flooding and erosion). This perspective
helps shape safe, sustainable communities, and works hand-in-hand with the provincial

planning framework to protect our most vulnerable populations.
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As heard from the insurance industry, Ontario is a proven leader in flood loss avoidance
because of the work of CAs, in partnership with the Province and Municipalities. As we venture
forward, and with fewer commercially available insurance products to mitigate financial risks
and losses associated with the impacts of natural hazards, CAs, Municipalities and the Province
must work together to prevent risks for Ontarian’s and protect resources that sustain our
communities. An appropriate planning framework must be maintained to uphold all specified
provincial interests (section 2 of the Planning Act) to ensure no increased liability risks to the

Province, Municipalities, or CAs.

Conservation Ontario is concerned that components of Schedules 4 and 12 of Bill 185 do not
achieve the appropriate balance of increasing the supply of housing while safeguarding people
and property from the impacts of natural hazards, and protecting drinking water supplies. We

offer the following recommendations to mitigate the above concerns.

Recommendations

1. Protect people and property from natural hazards and protect sources of drinking
water. Amend Bill 185 to exclude [in legislation] Additional Residential Units (ARU's),
community service facilities (i.e., institutional uses), student housing, standardized
housing, and settlement area boundary expansions from hazardous lands and
hazardous sites, areas where safe access through a natural hazard cannot be achieved,
and where development should be restricted to protect the quality and quantity of
drinking water supplies. Under the Planning Act, the Minister shall have regard to
matters of provincial interest, including the protection of public health and safety. The
Provincial Policy Statement (PPS), 2020 strictly prohibits institutional uses, including
long-term care homes, hospitals, and schools, from being located in lands affected by
natural hazards and where safe access through a hazard cannot be achieved. The PPS,
2020 requires all development be generally directed to areas outside of hazardous
lands and sites. Any proposed regulatory exemptions, expedited approval processes, or
settlement area boundary expansions proposed through Bill 185 must consider the
Province's direction regarding natural hazards to ensure vulnerable populations or

sensitive uses are not located in areas that pose increased risk to life and property.
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2. Maintain legislation that enables councils and planning authorities to pass by-
laws requiring pre-application consultation. Allow appropriate time to complete
the consultation process to enable planning authorities to make complete
application decisions, prior to allowing applicants to appeal to the OLT. The
Province proposes to make pre-application consultation voluntary at the discretion of
the applicant. These changes mirror recent amendments under the Conservation
Authorities Act regarding pre-submission consultation for CA permits. Pre-application
consultation streamlines the applicant’s time and resources needed to prepare a
complete application. Integrated pre-consultation with applicable regulatory agencies,
such as CAs, is an effective process for scoping natural hazard technical studies that
establish clear submission requirements. Pre-consultation enables CAs, acting as Source
Protection Authorities, to identify whether the proposal relates to a significant drinking
water threat or its potential impact on any drinking water sources protected by a Source
Protection Plan. Should this proposal be enacted, and where CAs are not included in
consultation, the opportunity to address natural hazard impacts or potential impacts on
drinking water sources protected by a Source Protection Plan could be overlooked. This

may result in further delays as impacts must be addressed later in the process.

Conservation Authorities continue to adapt to changes in Ontario’s land use planning and
development framework. We offer the following comments, further to those made to Standing
Committee by the Association of Municipalities of Ontario (AMO), to address outstanding

matters for CAs:

Development Pays for Development

Schedule 6 proposes to restore the ability for municipalities to include costs of specific studies
as eligible development charge expenses. These changes demonstrate a recognition of the
need for “development to pay for development”, providing municipalities with greater ability to
fund growth-related infrastructure. Since 2022, CA development-related fees have been frozen,
limiting CAs’ ability to effectively recover costs. We encourage the Province to reconsider the
current freeze on CA fees to support cost recovery and provide opportunities to modernize

current program delivery.
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Respecting Local Decision Making

Schedule 12 proposes to repeal the Community Infrastructure and Housing Accelerator (CIHA)
tool from the Planning Act and provide transition rules for CIHA orders to continue as municipal
zoning by-laws. Conservation Ontario echoes AMO’s comments that MZOs must only be used
in situations of extraordinary urgency and through collaboration with municipalities. Recent
changes under the Conservation Authorities Act provide the Minister (MNRF) to direct a CA not to
issue permits in certain circumstances, and take control of the permitting process. Just as
MZOs should not undermine municipal decision-making, the application of these powers must

not undermine CA decision-making or make decisions inconsistent with CA science and policy.

Enabling Efficient Reviews

Bill 23 prevented CAs from entering into agreements with municipal partners for review and
commenting services for applications made under a prescribed Act (e.g., natural heritage
comments on Planning Act applications). Many Municipalities have now assumed this role in the
absence of the technical, scientific and watershed-based expertise held by CAs. The ability for
CAs and Municipalities to voluntarily enter into such agreements should be reinstated to

provide efficient reviews utilizing the science and technical expertise within Ontario’s CAs.

The Province, Municipalities, and CAs have a shared responsibility to ensure the development
of safe and healthy communities which protect people and property from the impacts of
natural hazards and protect Ontario’s drinking water supplies. We believe the amendments
outlined in the recommendations above are a positive step to fulfil that responsibility and
ensure Ontario is supported by a robust and collaborative planning framework.

Please contact me directly (acoleman@conservationontario.ca) with any questions regarding

the content of this letter.

Sincerely,

Angela M. Coleman, signed electvonicolly

Angela M. Coleman
General Manager, Conservation Ontario

C.C. Vanessa Kattar, Clerk to Honourable Ernie Hardeman, MPP, Chair
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